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I. INTRODUCTION
This article, part of the symposium's "Get Out the Vote?" panel, considers recent efforts to improve the voting experience of military and overseas voters and identifies some broader implications of those efforts on various early and absentee voting methods increasingly available to other U.S. voters. A number of recent measures to facilitate voting by military service personnel have generally received widespread bipartisan support, with legislators quickly lining up to enhance the voting experience of those who are putting their lives at risk to protect American security.' These service personnel may be in a tent in Afghanistan on Election Day or spending the entire election season at sea on a nuclear submarine. They may even be stationed at their home precinct on a military base in the United States but be subject to a potential deployment somewhere else, with little notice, in the days before an election and therefore wish to vote by absentee ballot in advance.
Although no single accommodation best suits each of these circumstances, a combination of measures now in place has enhanced the voting opportunities for all military voters as well as for overseas civilians. 2 Meanwhile, some similar accommodations 1. See, e.g., John Cornyn, U.S. Sen., An Author's Assessment of the Effectiveness of the MOVE Act, in HERITAGE LECTURES, Aug. 12, 2011, at 2 (describing a "bipartisan group of Senators" responsible for MOVE Act).
2. An army private in a tent in Afghanistan might be best assisted through the electronic transmission of a blank ballot forty-five days before Election Day, as required by federal law, see infra notes 79-80 and accompanying text, which the private could vote in 833 also could enhance the voting experience of other voters in a number of ways, including possibly alleviating long lines like those that, as recently as the 2012 presidential election, continued to plague some voters at the polls on Election Day. 3 In fact, the Obama campaign successfully sued Ohio in 2012 to make early voting opportunities for military voters available to all voters. 4 Yet not all of the accommodations for the specialized circumstances of military and overseas voters will translate well to other contexts.
Military and overseas voters have come to be known as "UOCAVA voters" because of the federal law-the Uniformed and Overseas Citizens Absentee Voting Act ("UOCAVA") 5 -that since 1986 has provided these voters with several key accommodations for voting in federal elections. The desire to assist these UOCAVA voters understandably is widespread, although it is not always easy to agree upon the best ways to maximize their ability to participate. Moreover, the extent to which these accommodations actually do help "get out the vote" is not yet clear, as witnessed by concerns this year about low voting participation rates among UOCAVA voters. 6 Nevertheless, the desire to assist these voters is strong. Moreover, the evolution of the voting processes used for UOCAVA voters also has both direct and indirect implications for efforts to improve the voting experience of other voters.
Section II offers a brief overview of the history and status of efforts to enable military personnel to vote, including the development of UOCAVA and its recent amendment with the 2009 federal Military and Overseas Voter Empowerment ("MOVE") Act. 7 But long before these federal statutes, individual states had adopted various accommodations for military voters, which helped to pave the way for other absentee voter measures. Since 2010, the Uniform Law Commission's ("ULC") state-level Uniform Military and Overseas Voters Act ("UMOVA") s also has offered an approach that helps states to comply with federal law, while also extending comparable protections to all state elections and to a wider class of military and overseas voters, and while enhancing nationwide uniformity in the processes by which military and overseas voters participate in elections.
Section III uses three recent "controversies" in UOCAVA voting to explore how these voting accommodations can work in practice, and to highlight their connections to the larger field of election administration. The first controversy concerns the impact of military and overseas voting on the outcome of the 2000 presidential election in Florida. 9 The second involves Virginia's difficulties transmitting and processing UOCAVA ballots in 2008, which led to litigation and a federal consent decree concerning the state's compliance with the requirements of the UOCAVA statute." The third is the Obama campaign's 2012 federal suit over Ohio's early voting rules that provided UOCAVA voters with three additional days of early in-person voting not available to non-UOCAVA voters, a lawsuit that generated complaints from many military and veterans groups that the Obama campaign was seeking to deprive UOCAVA voters of their protections. 1 " Drawing upon these three recent controversies over accommodations for military and overseas voters, Section IV then concludes with some broader reflections about early and absentee voting generally. Although this section remains cautious about the desirability of extensive "convenience" voting in the form of absentee voting open to all voters, it offers some proposed best approaches for implementing both absentee and early voting. It also encourages states that have not done so to consider adopting UMOVA, in order to promote greater uniformity in UOCAVA voting in all U.S. elections.
At the outset, I want to note two aspects of the perspective from which I write. First, I come to these issues with the experience of having served as the reporter for the ULC drafting committee that, between 2008 and 2010, developed UMOVA. The commission, which had not previously tackled an election law topic, took up a project focused only on military and overseas voting in 2008 in part because it saw the project as unlikely to generate strong partisan conflicts. Understanding the points of agreement that emerged from this uniform law project for military and overseas voters also will help explain more about the changing landscape of absentee and early voting generally. Meanwhile, in 2011 the American Law Institute also commenced an election law project, focused on the two relatively less partisan topics of postelection dispute resolution and nontraditional voting processes. I have the pleasure of serving as the associate reporter on this project, along with the principal reporter, my Ohio State University Moritz College of Law colleague Ned Foley. Of course, the opinions and conclusions in this article are entirely my own and not those of the ULC, the American Law Institute, or Professor Foley.
II. THE EVOLUTION OF UOCAVA VOTING
Although absentee voting may seem to be a fundamental part of modern elections, it has not always been available. The rise of absentee voting for the American public is related to the evolution of absentee voting for military service members, beginning with the Civil War and renewed by World War I. Additional efforts to enfranchise military and overseas voters occurred during World War II and the Korean War, though UOCAVA itself was not enacted until 1986.12 Today, improvements developed initially for military voters continue to influence methods of convenience voting generally.
A. From the Civil War through World War I
Although limited absentee voting apparently was occurring in New England in the seventeenth century," the Civil War brought the first widespread use of absentee voting. The 1864 presidential election was the first national election any nation had ever conducted in the middle of a civil war, 14 and more than 10% of the voting population was serving in the armed services during the conflict. 5 Moreover, Republicans were interested in capturing as many votes as possible from Union troops, who overwhelmingly favored President Lincoln's re-election bid. 6 Immediately prior to the Civil War, only one state-Pennsylvania-had provisions that permitted absent servicemen to vote,"' but by 1864 nineteen of twenty-five Union states, and seven of eleven Confederate states, had implemented some means of allowing their soldiers to vote away from their home polling place. 8 The move to permit absentee military voting was not uncontroversial, however, creating a partisan divide in some places 9 and, in other places, necessitating that states first amend provisions in their state constitutions that, essentially as an anti-fraud measure, required voting to occur in-person."
Notwithstanding the concerns about fraud, two principal methods of absentee voting were deployed for Civil War soldiers. One involved creating battlefield polling locations, an option made easier by the organization of the Union army into state regi- ments. 2 Under this method, soldiers in the field would cast their ballot into a ballot box under the eyes of supervising officers, and when voting was finished, the box would be secured and transported back to the home state, where its contents would be counted. 22 The second method involved allowing soldiers to designate a proxy, who could vote on the soldier's behalf in the soldier's home jurisdiction. 23 Both methods were vulnerable to fraud, however, whether because the proxy misrepresented the soldier's preferences or otherwise abused the soldier's trust or because the soldier was coerced by military authority to vote in a particular way. 24 In addition, in at least one New York case, election officials were charged with forging soldiers' names on ballots. 5 At the time of the Civil War, the "Australian" or secret ballot was not yet in use in the United States. 2 6 As a result, even regular voting was also easily vulnerable to fraud and coercion. 27 In the decades after the Civil War, most states turned their attention towards adopting the Australian ballot, while absentee voting received comparably little attention. 2 8 A few states adopted new absentee voting laws for military during the Spanish-American war, but in many other places military voting rights lapsed until World War 1.29 Even then, little was done to accommodate military voters who were overseas, for whom the round-trip transit time for absentee ballots essentially made voting impossible within the period of the typical absentee voting window, which was usually thirty days or less.°N otably, the widespread adoption of the (secret) Australian ballot was in tension with the generous use of the (not-secret) absentee ballot. 3 
B. From World War II Through the Vietnam Era
World War II witnessed substantial additional attention to the voting difficulties facing American military personnel, especially those stationed overseas. In the early months of the war, Congress took up legislation that would become the Soldier Voting Act of 1942, 35 the first federal guarantee of a right to vote for American military, which applied only to federal elections and only during wartime. 36 It excused military members from any state poll taxes, allowed them to vote even if they were not previously registered, and permitted them to request an "official war ballot" from their home state, using a postcard distributed to them by the Department of War. 37 The federal government then offered to reimburse states for the costs associated with providing war ballots to military voters. 38 The measure was enacted too late to have more than a modest impact on the 1942 midterm congressional elections, but a revised measure enacted in anticipation of the 1944 presidential election is credited with allowing close to three million military personnel to vote. 39 However, the 1944 law was in some ways weaker than the 1942 law, reflecting the fact that partisan considerations were affecting even the effort to assist military voters. For instance, unlike its predecessor, the 1944 version replaced most of the mandatory provisions of the 1942 act with "recommendations" that states facilitate military voting. 40 Northern Democrats had supported a provision that would have created for the first time a "federal war ballot," prepared and distributed by the federal government, that military voters could use if the state's own absentee ballot did not reach the voter in time. 41 But Republicans and Southern Democrats would only support a weaker measure, which gave each state the power to decide whether to accept the federal war ballot. Perhaps spurred in part by the congressional activity, many states also amended their own absentee voting laws to further facilitate military voting, at least during wartime,
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consistent with their own election processes.
After the war ended, if anything, the voting opportunities of the American military initially grew more restricted as some states imposed additional hurdles. 4 In 1952, during the Korean War, President Truman therefore urged Congress to do more to help military voters, specifically pressing for passage of a temporary federal law for the presidential election that year, which would then be followed by permanent state laws in time for the 37 By the early 1960s, those few remaining states that had not previously adopted some form of civilian absentee voting did so." Meanwhile, the near universal suffrage theoretically guaranteed by the passage of the Voting Rights Act of 1965 helped ease partisan battles over congressional efforts to assist military voters. 9 In 1968, Congress amended the Voting Assistance Act to extend its recommended accommodations to cover all U.S. citizens living abroad." Many such citizens, however, could not meet state residency requirements that were prerequisites for absentee voting in a particular state. 5 1 Seven years later, Congress passed the Overseas Citizens Voting Rights Act of 1975, which gave U.S. citizens living abroad the right to vote by absentee ballot in federal elections, even if they no longer met state residency requirements, by allowing them to treat their last U.S. domicile before departing the country as their voting jurisdiction. 5 2 Accompanying these expansions, the major political parties began courting overseas and military voters more systematically, and the military appointed voting assistance officers all around the globe to help deployed 53 troops vote.
Yet as the Vietnam era ended, the processes by which overseas and military voters could exercise these rights remained prob- 57 In part, the measure was intended to consolidate existing protections for military and overseas voters and eliminate obsolete and conflicting provisions." More importantly, it was intended to provide these voters with additional assistance. 59 Specifically, UOCAVA ensured that active duty members of the U.S. military and their dependents who were absent from their voting jurisdiction because of military service, and U.S. citizens living abroad, had the right to vote by absentee ballot in federal elections in their home state or the state in which they were last domiciled before going abroad. 0 Building on its predecessors, UOCAVA urged states to accept a federal post card application, which UOCAVA voters were allowed to use both to register to vote in their home state and simultaneously to request an absentee ballot. 6 ' UOCAVA also established a new federal ballot, called the federal write-in absentee ballot, to be used as an emergency back-up in the event that voters covered by UOCAVA had applied for, but not received, their state's regular military ballot. 62 UOCAVA also tasked a "Presidential Designee" with certain ad- But some two decades after its enactment, UOCAVA still had not solved the most critical problem facing overseas voters: the need for more time to request, receive, vote, and return an absentee ballot before the state deadlines. 65 UOCAVA imposed no specific timeframe for transmitting ballots, and state practices varied widely. 6 6 In addition, in election after election, many UOCAVA voters never even received balloting materials because of bad addresses, frequent relocations, and other mail delivery problems. Even those voters who did receive a ballot in time to cast and return it before the state deadline might sometimes encounter difficulties in finding an official to notarize the ballot, or otherwise in executing it. 72 One reflection of the pressing need for increased standardization was the fact that FVAP's Voting Assistance Guide, relied on by military voting assistance officers throughout the world, had grown to over 400 pages in length. 73 After a two-year drafting process, the result of this ULC effort was UMOVA. 4 In the first two years since UMOVA's promulgation, ten states (including three states with large military populations, California, Virginia, and North Carolina) and the District of Columbia have enacted some version of UMOVA.
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For the first year of the UMOVA drafting process, it seemed likely that the act's most important contributions would be (1) its specification of a substantial time period well before an election by which time an adopting state must have transmitted an absentee ballot to a voter covered by the Act and (2) a requirement that the state transmit this ballot to the voter electronically, if requested by the voter. 76 possible definitions of the class of covered voters, ultimately deciding to broaden the coverage beyond that offered by UOCAVA to include active-duty military personnel who were not absent from their voting residence and also to include the relatively small number of U.S. citizens born abroad who have never had a direct tie to any of the fifty states." Of course, as a state law, UMOVA also was able to extend its coverage to all state elections-another way in which it provided a broader scope of coverage than that provided by UOCAVA, which by its terms applied to elections for federal office. 78 The potential impact of UMOVA changed midstream, however, when Congress in 2009 took up its own measure to improve the voting opportunities of UOCAVA voters. This measure, the MOVE Act, amended UOCAVA to impose for the first time in federal law a specific deadline, forty-five days before Election Day, by which time states were required to transmit absentee ballots to UOCAVA voters and establish the ability to send these ballots to voters electronically, 7 9 much as the developing UMOVA was being drafted to require." The federal MOVE Act also prohibited states from imposing a notarization requirement on UOCAVA ballots. 8 ' The measure allowed states to seek a waiver of the forty- five-day transmission deadline, on an election-by-election basis, if a state could demonstrate a hardship and had an acceptable alternative for protecting the voting opportunities of its UOCAVA voters. 82 But the MOVE Act, as a new federal requirement, forced states' hands (at least for federal elections) in a way that the UMOVA, as a ULC proposal that each state was free to adopt or ignore, could not have. Some states even had to move their primary election earlier in the fall in order to be able to prepare general election absentee ballots in time to meet the MOVE Act's forty-five-day ballot transmission deadline. 83 After the MOVE Act's adoption, UMOVA then became most important for its broadened scope-in terms of both its coverage of state elections and its coverage of a wider category of covered voters"-and for its adoption of various other more modest accommodations. These included letting covered voters submit an absentee ballot without either a postmark or a witness, as long as the voter affirmed the ballot's validity and timeliness under penalty of perjury; 5 letting these ballots be received after Election Day, up through the day before the relevant jurisdiction's local canvass deadline, as long as the voter affirmed under penalty of perjury that the ballot had been cast before 12:01 a.m. on Election Day; 6 and giving covered voters a private right of action to seek equitable relief for violations of its provisions."
Because the ULC promulgated the final version of UMOVA on September 30, 2010, no state was able to adopt it before the November 2010 federal midterm elections. 8 However, the 2010 elections were subject to the federal MOVE Act's forty-five-day ballot transmission requirement. 9 Eleven states, two territories, and 82. Id. § 579(a), 123 Stat. at 2322-23 (codified as amended at 42 U.S.C. § 1973ff-1(g)(1), (2) the District of Columbia were not able to meet this requirement that year, 9 but even with thirty-six states meeting the requirement, one 2010 study reported that only 4.6% of America's two million military voters cast a counted ballot in 2010 (from among the 15.8% of these voters who requested a ballot that year). 9 Two significant concerns therefore remained for future elections: that a sizable portion of potential UOCAVA voters do not even manage to apply for a ballot and that a substantial portion of those who do are nevertheless not able to successfully complete and return it in time.
In a close election, these missing votes certainly have the potential to make a difference. Indeed, as Section III discusses, controversies in three of the last four presidential elections confirm the importance of the effort to "Get Out the Vote" with respect to military and overseas citizens. Section IV will then consider ways to continue to improve the voting processes, both for UOCAVA voters and for other absentee and early voters.
III. RECENT CONTROVERSIES IN UOCAVA VOTING: THREE TALES FROM PRESIDENTIAL SWING STATES
It will help to understand the impact of current state and federal accommodations for military and overseas voters to consider them not only in terms of what the key features of these accommodations require on paper, but also in terms of how these provisions have shaped campaign outcomes and strategy on the ground in recent elections. Though it is now largely a forgotten memory, the outcome of the 2000 presidential election in Florida in fact was determined by Florida's acceptance of late-arriving UOCAVA ballots. Given this fact, in 2008 it therefore was understandable for the McCain campaign to believe that UOCAVA voting could again be outcome determinative, at least in swing states with large military populations like Virginia. The campaign's identification of problems with Virginia's UOCAVA balloting accordingly led the campaign to sue the Commonwealth the day before Election Day to protect the votes of military voters. Most re- cently, in 2012 the Obama campaign used to broader advantage a seemingly accidental feature of a convoluted Ohio scheme that permitted only UOCAVA voters to use early in-person voting on the three days immediately before Election Day. The campaign successfully argued in federal court that all Ohio voters should be able to take advantage of these opportunities. Each of these three recent UOCAVA election controversies not only clarifies UOCAVA voting practices but also sheds light on early and absentee voting processes generally.
A. Florida 2000
It is a relatively under studied 92 and not frequently acknowledged 93 fact of the 2000 presidential election that overseas ballots arriving after Election Day were necessary for George W. Bush's ultimate 537-vote margin of victory in Florida. Unofficial Election Night returns showed Bush to be ahead in Florida by almost 1800 votes over Al Gore, his Democratic opponent. 94 But official results, after local canvassing and partial recounts, showed that out of all the valid Florida ballots cast and received by the end of Election Day, Gore actually received 202 more votes than Bush. 99 Why then did Bush win Florida's twenty-five presidential electors? Because the state's final official count also included almost 2500 additional votes that arrived from overseas after Election Day, 1575 of which were for Bush and 836 of which were for Gore. 96 Bush thus had a net advantage of 739 votes from these late-arriving overseas ballots, more than enough to offset his 202-vote deficit in Florida counted these late-arriving overseas ballots because of a consent decree resulting from a 1982 federal lawsuit brought against Florida by the U.S. Department of Justice, alleging that Florida's late primary election date left insufficient time for military voters and overseas civilians to exercise their voting rights as then protected by the Federal Voting Assistance Act and the Overseas Citizens Voting Rights Act. 9 " Florida, of course, has a substantial number of military voters, given the presence of major Air Force and Navy bases in the state. 99 The lawsuit was settled with an agreement that, in the 1982 midterm elections, Florida would accept ballots from these voters until ten days after Election Day, provided that the ballots were postmarked by Election Day and provided that thereafter Florida, presumably through its legislature, would develop a permanent response for subsequent federal elections.' 0 When the legislature would not move the state's primary elections, in 1984 the Florida secretary of state asked the court instead to approve an administrative rule that permanently continued the ten-day post-election window for the receipt of all overseas absentee ballots, provided the ballots bore either a postmark or the voter's signature dated on or before Election Day.1
In 2000, Florida somewhat curiously was continuing its practice of accepting late-arriving overseas ballots, even though in 1989 the state legislature had enacted a new provision that required counties to send advance ballots to UOCAVA voters at least forty-five days before a general election (the same period that the MOVE Act would incorporate two decades later), a fix that would have satisfied the federal court in 1984 and alleviated the need to accept late-arriving ballots." 2 Also in 1989, the legis- [Election Day] ."1°6 As a result, while some counties continued to require a timely postmark, others departed from this longstanding practice."' To some observers, the result was that many Florida counties may have accepted some overseas ballots that likely were cast after Election Day, contrary to Florida law.'° Anecdotal reports confirmed that some military voters had completed their absentee ballot only after Election Day, once the added importance of their vote was apparent. 9 Largely as a political matter, however, initial controversy over the possibility that Florida's acceptance of late-arriving overseas ballots was an invitation to unlawful voting eventually gave way to expressions of the desirability of enfranchising as many military voters as possible. 1 vice-presidential candidate Joseph Lieberman, declared on a Sunday morning talk show twelve days after the election that Florida election officials should reconsider rejected overseas ballots "even if they might not comply with the law" and "give the benefit of the doubt to ballots coming in from military personnel." ' 111 Gore also reportedly said privately that "[ilf I won this thing by a handful of military ballots, I would be hounded by Republicans and the press every day of my presidency and it wouldn't be worth having."' 1 2
Meanwhile, the Bush campaign continued to press for the inclusion of as many late-arriving overseas votes as possible. On November 22, Bush filed a state lawsuit asking that election officials in counties that had not done so count even those overseas ballots that bore a late postmark (or no postmark)." 3 Three days later, after the circuit court judge suggested at a hearing that the lawful remedy might be to invalidate all late-arriving absentee ballots, as the judge apparently read the Florida statutes to require, Bush withdrew the suit." 4 The next day, he filed a new action seeking similar relief in federal district court,"' and similar state court suits in five other Florida counties. 6 But by then, many of the counties were already reconsidering previously rejected ballots under more lenient standards."' To some observers, the effort to count as many of these late ballots as possible may have heralded the triumph of a "substantial compliance" standard over a strict compliance standard"' with in the official Florida results, 680 of them were "questionable." Barstow & van Natta, supra note 92.
111 12 0 But to other observers, the fact that many of these ballots-680 of those counted, by one analysis1 21 -may have been unlawfully voted after the polls closed meant that their inclusion in the official results was an example of fundamental noncompliance with the standards, rather than of substantial compliance, thereby calling the legitimacy of the outcome into question.
1 2 To these observers, election officials counting these ballots failed in their duties by disregarding sound election procedures in favor of untenable legal arguments-and public bullying-on behalf of the politically popular cause of enfranchising the military.
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Those observers concerned about Florida's failure to follow its overseas ballot rules remind us that, even assuming that all the late ballots were cast by voters who were theoretically eligible to vote and had legitimately received an absentee ballot, no voters are eligible to vote after the polls close.' 24 These voting standards ought to be enforced in a way that reasonably prevents any voter or group of voters from circumventing them or acquiring a special right to wait and see whether their votes matter.
2 ' Furthermore, differences between Florida counties in how election officials applied the state's overseas ballot standards meant that some voters failed to have their late votes count, while other voters succeeded' 2 6 -an obvious departure from the Equal Protection principle (2009 It
(1) absentee and convenience voting measures must be implemented in ways that also protect the essential integrity of the election; (2) piecemeal efforts to increase turnout or improve voting convenience can be problematic, as they may easily beget unintended complexities; and (3) clarity is critical with respect to ballot processing rules. Section IV will say a little more about these lessons.
B. Virginia 2008
Virginia has a more recent story of UOCAVA difficulties in the 2008 presidential election. The story involves litigation over whether a federal court should require the Commonwealth to count late-arriving UOCAVA ballots in the face of a clear state statute that required an absentee ballot to arrive by the close of the polls in order to be counted.' 2 9 This story, like the Florida story, therefore also presents a conflict between strict and substantial compliance with state voting rules, complicated by questions of how to construe the requirements of federal law.
127. See 531 U.S. 98, 104-10 (2000). 128. The best effort to predict likely outcomes is from Professors Imai and King, who conclude that it is unlikely, but not impossible, that some 680 invalid ballots altered the outcome but that, in any event, the outcome would have been yet closer had these ballots not been included and, therefore, at the least could have shaped additional arguments about the Florida result. Imai & King, supra note 92, at 537-38, 542-45. In addition, one recent Florida case suggested that when the number of wrongfully included absentee ballots exceeded the margin of victory, but the votes on those ballots could no longer be specifically ascertained and removed from the tallies, the remedy was to exclude all affected absentee ballots. 
than two days after the lawsuit was filed), it was clear that Obama's margin of victory was large enough that these ballots would not be critical.' 33 Nevertheless, the question of the validity of these ballots remained important, if only for precedential reasons. The United States therefore intervened as an additional plaintiff ten days after the election,"' relying on a UOCAVA provision that permits the United States (and only the United States) to seek to enforce the statute 3 ' (and thereby remedying the fact that under the same UOCAVA provision the McCain campaign actually lacked standing to seek enforcement of UOCAVA rights).' 3 6 Feeling no particular pressure to resolve the lawsuit expeditiously, the court then considered the case for more than two years, issuing its final order late in 2010. Nevertheless, less than thirty days before the November 2008 election a number of Virginia jurisdictions still had not sent absentee ballots to their UOCAVA voters."' Arguably as a result, the ballots cast by at least some UOCAVA voters did not arrive back in Virginia until after Election Day. ' The McCain campaign, aware that many UOCAVA ballots had not been returned by the day before the election,' 44 filed its suit in order to lay the foundation for counting these voters' ballots later, should they prove critical to the outcome. 140. For example, as the complaint recited, the U.S. Election Assistance Commission, the Department of Justice, and the Department of Defense all were recommending that states send out UOCAVA ballots at least forty-five days ahead of the election. See Complaint, supra note 132, at 5-6. FVAP also was urging state legislatures to enact laws requiring that ballots be mailed at least forty-five days before an election. [Vol. 47:833 elections),'' the federal district court's demand that Virginia develop a permanent solution was largely superfluous. As a result, the final consent decree that the court issued in December 2010 consisted primarily of monitoring, training, and data collection obligations, to remain in force through December 2012, which would ensure Virginia's compliance with UOCAVA as amended by the MOVE Act."' In the 2012 general election, Virginia apparently met its obligations to transmit ballots to UOCAVA voters no later than forty-five days before the election."' Because the consent decree did not require Virginia to accept UOCAVA ballots after Election Day,' 56 it raised little of the concerns about unlawful voting seen in Florida in 2000.57 But the lawsuit did provide another illustration of the difficulty of getting absentee ballots out to UOCAVA voters and back by Election Day, as well as of the complexity of the interactions between state and federal election law. Indeed, the MOVE Act's new federal mandate requiring states to transmit UOCAVA ballots at least forty-five days before an election' 5 -substantially earlier than many states' election officials traditionally have been ready to do so-does little to alleviate the tension between providing UOCAVA voters sufficient time to vote and meeting the administrative burdens of running an election, including preparing ballots and voting materials.
C. Ohio 2012
The most recent UOCAVA voting controversy occurred in Ohio, another swing state in contemporary presidential elections. Although Ohio's military population is not as large as either Florida's or Virginia's,' 5 9 nonetheless an even larger number of voters were potentially affected by the Ohio controversy because at issue were the voting rules applicable throughout the state to all non- Unfortunately, the legislative process by which Ohio reduced the early voting period was not a model of clarity, particularly with respect to the impact on the state's UOCAVA voters. The original intent of the legislative majority that enacted House Bill 194 appears to have been to establish Friday at 6:00 p.m. as the new deadline for all voters, including those covered by the state's UOCAVA provisions. House Bill 194 did so by adding the Friday 6:00 p.m. deadline to the election code in two places, one pertaining to UOCAVA voting 7 ' and the other pertaining to regular early voting. 7 ' The bill received no support from the Democratic minority in the legislature, however, because the final weekend of early voting was understood to facilitate Democratic turnout efforts and to favor Democratic candidates.' 7 2 Accordingly, opponents of House Bill 194 quickly began contemplating a popular referendum to reverse its changes. "3 Almost immediately after the passage of House Bill 194, the legislature realized that it had overlooked two other related sections of the existing code.' These sections, one for UOCAVA voters and one for all others, each specified the close of business on the Monday before Election Day as the end of early voting, three days later than House Bill 194's new Friday 6:00 p.m. deadlines. 7 ' The legislature recognized that it would need to pass a corrections measure to eliminate these inconsistencies.' 7 6 At the time, the legislature was already working on House Bill 224, a measure intended primarily to incorporate into Ohio law certain expanded features of UMOVA, which the ULC had recently 
The Lawsuit and Its Outcome
On July 17, 2012, Obama for America, along with the Democratic National Committee and the Ohio Democratic Party, filed suit in the U.S. District Court for the Southern District of Ohio, challenging the apparently unintended result of a complicated set of state statutory changes, and its clarification through administrative directive, that permitted only the state's UOCAVA voters to vote early, in-person, on the final three days before Election Day. 9 ' The Obama for America lawsuit alleged that excluding all other voters from this early in-person voting violated the Equal Protection Clause. 9 As relief, Obama for America did not ask that UOCAVA voters be denied the chance to vote on these days, but instead sought an order restoring early voting for all Ohio voters on the final three days. 9 To the surprise of many informed observers, 9 ' the federal district court granted the plaintiffs' motion for a preliminary injunction,' 96 and a Sixth Circuit panel quickly affirmed the district court's decision.' 97 The courts' responses were surprising to some because it was settled law that states could offer special voting accommodations for military and overseas voters without running afoul of the Equal Protection Clause, provided the states had a sufficient basis for the distinctions in treatment. 9 In this respect, the voter would not be the prototypical example of a UOCAVA voter, who usually is voting in some remote location far from home. Nevertheless, Ohio offered a sensible justification to the court for making this accommodation only for UOCAVA voters: many of these voters are sometimes mobilized and sent away from their home precinct on very short notice, at which point their only voting option might be to vote early in person before deploying. 0 0
The district court specifically discounted this proffered justification, however, largely on the basis that the secretary of state had left to each local board of elections the discretion to decide whether to conduct early in-person voting for UOCAVA voters on the last Saturday and Sunday, when offices were not required to have regular business hours. 2 "' This meant that Ohio law did not in fact ensure that the military voters who might need this extra voting opportunity, because of an abrupt deployment, would actually have it. 20 2 The court also discounted the state's claim that early in-person voting in the final three days before the election would impose heavy burdens on local election officials. court readily concluded that it was substantial, potentially affecting thousands of disproportionately low-income and minority voters. 2 " 4 The court determined that even the possibility that a few UOCAVA voters might be able to participate in early voting, when other voters could not, amounted to an Equal Protection violation. 2 " 5 The court accordingly decided that, for purposes of early in-person voting in the final three days before Election Day, all Ohio voters had a constitutional right to participate in the voting process on an equal basis and that Ohio lacked a sufficient justification to restrict this right to only UOCAVA voters. 2 6
The Sixth Circuit affirmed the district court's conclusion that the plaintiffs were likely to prevail on the merits of their Equal Protection claim. 2 7 The circuit court wrote that, had Ohio cut back on early voting consistently for all voters, "its 'important regulatory interests' would likely be sufficient to justify the restriction. ' ' The problem was that Ohio's new regime was not uniformly applicable to all voters, and therefore the legal issue became, under the Supreme Court's 1992 decision in Burdick v. Takushi,°9 whether the state had a "sufficiently 'important"' or "weighty" interest "to excuse the discriminatory burden it has placed on some but not all Ohio voters." '21 The circuit court, like the district court, found no state interest sufficient to justify the state's discriminatory treatment. 1 "While we readily acknowledge the need to provide military voters more time to vote, we see no corresponding justification for giving others less time. As for remedy, however, the district court decision seemed to do more than simply require Ohio to equalize (by leveling up) the voting processes for all voters. On the court's own analysis, providing equal treatment would merely have entailed requiring all Ohio counties to provide to all voters whatever weekend early voting, if any, each county chose to provide to UOCAVA voters. 21 3 But the court's preliminary injunction appeared to require that the secretary of state establish a uniform schedule of final weekend voting hours for all voters across all counties. 2 4 In providing to all voters a broader early voting opportunity than the more modest accommodations to UOCAVA voters that Ohio was actually providing before the lawsuit, the decision clearly was an effort to echo the secretary of state's independently expressed commitment to "level the playing field" across all counties and ensure that Ohio voting is "uniform, accessible for all, fair, and secure. 215 The Sixth Circuit, in affirming the district court's preliminary injunction, read the remedy differently. Instead, it construed the district court's remedial provisions to require only that, whatever early in-person voting hours an individual Ohio county decided to provide to UOCAVA voters, it must also provide them to all voters. 2 " 6 "But the State is not affirmatively required to order the boards to be open for early voting." ' 217 Nevertheless, when the U.S. Supreme Court denied Ohio's motion for a stay of the circuit court's decision ten days later, 2 8 that same day the Ohio secretary of state issued a directive setting uniform statewide hours for early in-person voting for all voters on the three days prior to Election Day: Saturday from 8 a.m. to 2 p.m.; Sunday from 1 p.m. to 5 p.m., and Monday from 8 a.m. to 2 p.m.
19
The Obama campaign had successfully restored early in-person voting on the final weekend before Election Day for all voters on the basis of Ohio's unusual grant of that voting opportunity to UOCAVA voters. The judicial outcome appears to be a first in requiring equal treatment of both UOCAVA and non-UOCAVA voters with respect to a particular aspect of the voting process. The decision thus inevitably invites more attention to the distinctions between these two categories of voters and to distinctions between the voting processes available to them, as discussed further below."'
IV. BROADER IMPLICATIONS OF DEVELOPMENTS IN UOCAVA VOTING
From the Civil War to the present, accommodations for military voters have influenced the voting alternatives also available to other voters. Not surprisingly, therefore, recent controversies about UOCAVA voting offer lessons for contemporary voting processes generally. They also confirm the continuing need to refine state UOCAVA laws and further standardize the accommodations offered to military and overseas voters, which the widespread adoption of UMOVA would accomplish.
A. Connections Between UOCAVA Voting and Other Voting Methods
Over the years, UOCAVA voters have received many accommodations, in both federal and state law, intended to facilitate voting by a group of voters with unique voting challenges. Yet the effort to find secure and effective ways to serve military voters often has inured to the benefit of other voters who do not face the same challenges. General absentee voting of course received a substantial boost from the successful experience with military voting in the Civil War. 22 Generations later, the need during World War I and World War II to accommodate military voters who were not only out of their home state but entirely out of the country prompted additional accommodations, 22 2 which eventually enabled widespread absentee voting by civilian voters abroad. 3 Indeed, the UOCAVA itself is an interesting hybrid of accommodations to assist both military and overseas civilians-two groups of voters who share certain difficulties in voting but are not identically situated. Today, both the MOVE Act and the UMOVA, which the ULC has recommended for adoption by all states, seek to further assist military and overseas voters by requiring states to use electronic methods to speed the distribution of voting materials to these voters, including unvoted absentee ballots. 2 25 As election officials, voters, the media, and other groups become more familiar with these methods, it is likely that electronic transmission will also become increasingly common for other categories of absentee voters even if electronic transmission of voted ballots remains controversial. ' 26 Thus, a voting accommodation prompted by the critical need that UMOVA voters have more time to cast their absentee ballots 227 ultimately could also provide additional voting convenience to all voters. Likewise, the use of a single postcard application to enable UOCAVA voters to simultaneously register to vote and request an absentee ballot is being promoted as an innovation that should be available to all voters. ' The relationship between UOCAVA voting and traditional voting often runs in the opposite direction as well. For instance, with the widespread adoption of the Australian ballot, ballot secrecy became paramount for voting generally. 229 But protecting voter privacy-as well as voter autonomy and independence-is much more difficult for absentee voting than it is for polling place voting. Various witness and notarization requirements were therefore attached to absentee voting as it became more widespread. 23 These requirements then were carried over to the processes used for military and overseas voting as well, even though military and overseas voters often have very limited access to a notary public or a competent witness. 23 ' Over time, the overseas and military the extent that military voters, in an era of an all-volunteer military, are seen as more likely, as a group, to favor conservative candidates and policies, while overseas civilian voters, as a group, are seen as more likely to favor more progressive candidates and policies, support for measures like UOCAVA and UMOVA then need not be perceived as an attempt to advantage one party or ideology. Of course, at bottom the hope remains that most support for these measures results from the view that it is simply right to provide meaningful assistance to both sets of voters.
225. 230. See FORTIER, supra note 16, at 10-11. 231. Cf. id. at 11. Some witness requirements provided that the witness must be a U.S.
voting communities encountered enough difficulty with these requirements that they successfully lobbied the ULC to replace them in UMOVA with the requirement of a voter affirmation, signed under penalty of perjury."' Most of this cross-fertilization between UOCAVA voting and traditional voting has resulted through simple borrowing or sharing of administrative solutions among policymakers. In contrast, the Obama for America litigation offers a dramatic departure from this model, showcasing the use of judicial power, rather than legislative or administrative policymaking, to mandate the extension to all voters of an accommodation that the policymakers had restricted to only UOCAVA voters. 2 33 It thus raises questions about the limits of judicial power in overseeing policymakers' efforts to accommodate military and overseas voters. Indeed, to some, the Obama for America case is the proverbial camel's nose, threatening to bring down the entire tent of accommodations designed specifically for UMOVA voters. This was the primary basis on which various military groups intervened in the case to oppose the plaintiffs' motion for a preliminary injunction.
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But the case need not be seen as a threat to UOCAVA voting for several reasons. 2 3 First, centrally important to this use of judicial power was that both the federal district court and the Sixth Circuit were heavily influenced by the fact that the relevant policymakers-the Ohio General Assembly-had from 2005 junction was ordering Ohio to restore this early voting for all voters, not ordering Ohio to extend it to them for the first time . 237 As others have observed, the judicial response therefore implicitly had something of a "non-retrogression" principle lurking in it. 3 ' With this background, the courts considering the Obama for America case simply were not persuaded that the UOCAVA voters' needs for early in-person voting in the final three days were sufficiently different from the needs of other voters to justify the elimination of this early voting option for traditional voters but not for UOCAVA voters. 239 The courts also reached this result in part because they concluded that the preferential treatment that UOCAVA voters were receiving would not even reliably meet the needs of those voters that Ohio had used to justify this treatment 24° and because they discounted the state's assertions about the burdens of maintaining early voting for all voters. 4 
'
In these respects, the courts' weighing of the state's proffered reasons for granting favorable treatment to UOCAVA voters against the discriminatory burden of this treatment on other voters is likely sui generis." 2 Courts will surely continue to uphold favorable treatment for military and overseas voters when the accommodations are demonstrably intended to respond to these voters' particular needs. This is likely to be true even when the 237 But likewise, the fact that the federal courts granted and sustained the preliminary injunction on the basis that the plaintiffs had shown a likelihood of success on their Equal Protection claim also does not compel (or even favor) the conclusion that in future cases, in which the combination of factors in this case is lacking, an Equal Protection analysis will threaten typical accommodations for UOCAVA voters.
burden on the state of extending similar accommodations to all voters would be slight, as long as that burden is genuine. 243 Accordingly, in the Obama for America case the courts themselves showed no interest in resolving the Equal Protection concern by doing away with UOCAVA voters' early voting options in a "leveling down" of the playing field. 24 ' Instead, the courts showed continuing solicitude for UOCAVA voters and for the state's efforts to accommodate their needs, noting that the preliminary injunction continued to offer military voters full access to early voting. 245 In principle, the decisions fully embraced the appropriateness of special accommodations limited to UOCAVA voters when the state's proffered reasons for limiting their availability were sufficient and those accommodations offered meaningful assistance.
B. Broader Lessons for Absentee Voting and Early In-Person Voting
The continuing effort to enhance the voting experience and opportunities of military and overseas voters is itself merely part of a larger set of efforts to enhance the voting experience and opportunities of all voters. These efforts include increasing the availability of early in-person voting and permitting absentee balloting by all voters who wish to use it, not just those who would be unable to reach their traditional polling place on Election Day. As of 2012, thirty-two states had some form of early voting, and twenty-seven states permitted any voter to cast an absentee ballot by mail. 246 This is a dramatic increase over the past decade. 4 Mean-243. As Michael Kang has argued, part of the problem that Ohio faced in defending its early voting scheme was that the state's six-year history of successful early voting on the final weekend undercut the claim that the reduction in early voting hours, for all but UOCAVA voters, was intended to reduce the burdens on election officials. while, at the same time that the number of states offering these alternatives also has been increasing, the number of voters taking advantage of these alternatives to traditional voting has also been on the rise in states where they are already offered. 248 Do these nontraditional voting methods also actually increase turnout and, in that sense, help to "Get Out the Vote?" Although the UOCAVA clearly has been intended to increase the voting participation rate of military and overseas voters, conventional wisdom had become that neither early voting nor no-excuse absentee voting had much impact on general voter turnout. 2 49 Instead, these measures were seen largely to enhance voter convenience for essentially the same set of voters who would vote anyway. But some recent studies offer preliminary indications that at least the timing of early voting opportunities, and particularly the inclusion of weekend voting, can affect turnout by enabling certain voters to get to the polls more easily than on a work day. 25 Indeed, were this not at least perceived to be so, the partisan squabbling about early voting that occurred not only in Ohio 2 ' but also in Florida 252 last year would surely not have been so strong.
But even if nontraditional voting methods only increase the convenience of voting, without expanding turnout, these measures could offer one of the better solutions to the problems of long lines at polling places on Election Day, problems that again plagued some states this past year. 5 Indeed, Ohio's extended pe-riod of early voting, which from 2005 through 2010 permitted voting on multiple weekends, not just the last weekend before Election Day, was primarily a response to long lines at the polls in the November 2004 election. 2 54 One reason that early and absentee voting methods have grown so dramatically is that election administrators also have supported them as a means of reducing the pressures on Election Day voting. 255 However, the dramatic increases in nontraditional voting have not always occurred with enough attention to the potential downsides of these methods or how to reduce those problems through good design. Moreover, the dramatic increases in the use of these methods make it even more important that these methods be fair and structured to minimize errors and mistakes in the voting process. Fortuitously, the recent controversies surrounding UOCAVA voting methods help to illuminate key characteristics of well-designed systems of non-traditional voting.
Downsides of Nontraditional Voting Methods-A Cautionary Note
The potential benefits of nontraditional voting, whether only in terms of increased convenience or also improved turnout, often receive most of the attention, sometimes without careful balancing against the attendant risks or costs. Obviously, if a particular method of nontraditional voting primarily offers increased convenience, but not increased turnout, its potential costs will loom larger in the balance with its benefits. Accordingly, a brief note is in order about the most significant costs of both absentee voting and early voting, the two dominant methods of convenience voting. Each has its own set of downside issues.
Absentee voting has two main problems. First, in multiple respects, it is much less secure than traditional polling place voting. Because the voter casts the ballot away from the polling place and the supervision of election officials, the ballot is no longer necessarily secret. That simple fact begets opportunities for several types of fraudulent absentee voting. First, absentee voters can sell their votes by letting buyers observe (and even partici- pate in) the vote casting. Second, absentee voters, in the very moment of voting, can by influenced or pressured to vote in particular ways by relatives, friends, work associates, religious leaders, care-givers, and so on, depending on where the voter marks the ballot. Third, absentee ballots can be intercepted by individuals other than the voters and cast on behalf of a voter who may never be aware that this fraud has even occurred.
The second type of problem with absentee voting is that voter mistakes, either in completing the absentee ballot return envelope or in marking the ballot itself, can effectively disenfranchise a voter. Ballot return envelopes that lack essential voter information, whatever that is defined to include in a particular state, will not be eligible to be counted unless the state has a mechanism for the voter to cure the defect before the canvassing deadline (and the voter takes advantage of that mechanism). 25 6 In contrast, a voter who goes to the polling place to vote runs none of this risk of having the entire ballot ignored. Meanwhile, absentee ballots on which a voter "overvotes," or mistakenly marks two choices for a particular race, will not be counted for that race.
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But when marking a ballot at a polling place, in-precinct ballot scanners can alert the voter in real time to the overvote problem, allowing the voter to void the mismarked ballot and complete a new ballot. 258 In-precinct ballot scanners also can alert voters who mistakenly have neglected to vote in a particular race, thereby avoiding the problem of unintentional "undervotes. ' 25 9 Absentee balloting offers no protection against this error either. (Electronic voting by touch screen, the other dominant mode of in-person voting, avoids both of these problems even sooner by prohibiting overvoting entirely and by alerting the voter to unintentional undervoting before the voter leaves the voting booth.)
Early in-person voting, because it occurs in a polling place, thus, has neither of the categories of problems associated with absentee voting. But it does have other costs. Logistically, it can be more complicated for election officials to manage than absentee balloting because it requires staffing voting locations for days, 
General Principles Applicable to All Forms of Convenience Voting
The preceding cautionary notes suggest several essential components of well-designed convenience voting systems, as do some of the key lessons highlighted by recent UOCAVA voting controversies. Some of these lessons are particular to a given type of system, but others have more universal application. For instance, when subjected to intense pressure in 2000, Florida's UOCAVA voting system was managed in ways that did not properly protect the essential integrity of the election, as described in Section II above. 262 One significant contributing factor was the lack of clarity and consistency in the state's rules for processing late-arriving ballots, which in turn was the unintended result of the somewhat piecemeal way in which the state's process for accommodating UOCAVA voters had come together. 264 Any voting system should work to avoid these kinds of problems.
To that end, any system of convenience voting should honor at least these essential principles: (1) the system must be designed to preserve and enhance fairness to all voters, including ensuring that its processes lend themselves to consistency in application and that state and federal requirements mesh seamlessly;
(2) the system should be structured to minimize post-election issues, shifting as many discretionary decisions by judges, election officials, or other administrators as possible to the preelection stage, before outcomes are known;
(3) voting rules should be simple, clear, and established well in advance (and also widely shared in advance) in order to further minimize post-election litigation and controversy, as well as to further maximize consistency in application; and (4) the system must be both reliable and perceived as reliable.
Of course, operationalizing these principles in a specific state election system may be easier said than done. Even a system that appears well designed on paper may in fact prove difficult to administer reliably. In part, that was the lesson of Virginia's 2008 difficulties in transmitting UOCAVA ballots before the MOVE Act's forty-five-day deadline: the Commonwealth simply failed to meet its obligations, prompting the McCain campaign to seek proactive relief. ' 65 But another lesson of Virginia's 2008 difficulties is that our hybrid election system, in which new federal law requirements often are grafted upon long-standing state law requirements and cultures, can create undesirable complexities that may thwart effective implementation, at least for a time. Understanding the interconnections between state and federal law, both in theory and in practice, thus becomes a critical component of sound system design.
Principles of Sound Early In-Person Voting
In addition to the preceding general principles, several more concrete principles should apply specifically to early in-person voting: (1) early-voting hours should be meaningful, convenient, and well-publicized;
(2) an early-voting period should not extend too far before Election Day but should include at least one full weekend; 66 (3) early-voting locations should be inviting, convenient, and well-publicized; (4) early-voting options should be uniform throughout the state (smaller jurisdictions may need some flexibility-or some state assistance-in identifying or staffing early-voting locations, but all voters should have comparable opportunities to participate); (5) voting equipment and processes used for early voting should be identical to those used in the jurisdiction on Election Day and should permit correction of overvotes and undervotes; and (6) results of early voting must not be tallied before the close of polls on Election Day.
The final two principles should be uncontroversial, but some brief observations are in order about the first four principles. The specific number of days and hours of meaningful early voting could differ in different states, based on population densities, economic conditions, and cultural factors. In urban centers, early voting locations should be near public transportation or otherwise readily accessible. With these location-specific factors in mind, early voting must be designed to offer meaningful alternatives to the difficulties that some voters may have in voting on Election Day. In order to enhance both public awareness and fairness to voters, whatever early voting is established should be uniform throughout the state, clearly communicated, and stable over time. While the same period of early voting may not make sense for a presidential election as for an entirely municipal election, in the long-term it is desirable that the early-voting period for a presidential election be generally consistent across presidential elections. 266 . A ten-day period, starting two Saturdays before Election Day, offers one good approach.
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Principles of Sound No-Excuse Absentee Voting
Several different principles also should apply specifically to absentee voting:
(1) required paperwork, transmission envelopes, and other processes should be simple, understandable, and voter friendly in order to minimize uncountable ballots;
(2) the submission process must include some mechanism to guard against voting an absentee ballot after Election Day; (3) the submission process must include some mechanism to guard against selling absentee votes, voting under duress, and other types of fraudulent voting;
(4) absentee ballots should be processed centrally at county boards of elections (or municipal boards of elections in those few states that administer elections at the municipal level), rather than at the precinct level, in order to increase the uniformity with which they are reviewed (and in any event, the standards for processing absentee ballots must, as described as a general principle above, be clear and settled in advance);
(5) absentee voters should receive notice of defects concerning their ballot transmission envelopes that affect the eligibility of their ballot and should have the opportunity to correct these defects during the time that the state is also processing provisional ballots in those situations in which correction is possible; and (6) because of the greater risks of fraud and mistake in absentee voting, states should prefer the establishment of meaningful early in-person voting opportunities over no-excuse absentee voting; a state with meaningful early in-person voting should limit its absentee voting to only those voters who are not able to take advantage of early in-person voting or regular Election Day voting.
A particular clarification is in order regarding the second and third principles. With respect to the second principle, one obvious way of ensuring that an absentee ballot has not been voted after Election Day is to require that the ballot be received by Election Day. This is a sensible requirement for ballots not coming from overseas. But until the overseas transmission of ballots and balloting materials becomes faster, an Election Day deadline may be too soon for UOCAVA voters. A postmark on or before Election Day would also be acceptable and, in theory, would permit both domestic and overseas absentee voters to cast their ballot a little closer to Election Day than would a requirement that election officials must receive the voted ballot by Election Day. But the UOCAVA community remains concerned that, although in theory all military mail should receive a postmark at some point in its processing, in a small portion of cases the postmarking may not occur for several days after the mail has been placed into the military mail system and, therefore, may not accurately reflect when the ballot was voted. 267 Accordingly, for UOCAVA voters, the voter's affirmation under penalty of perjury ought to be acceptable.
With respect to the third principle, a similar approach could suffice: require the voter to affirm under penalty of perjury that the ballot accurately reflects the voter's own uncoerced, unbought preferences. Especially for UOCAVA voters, as previously described this is substantially more voter friendly than requiring a notary public to witness the ballot. 26 Many states already no longer require either notarization or witnessing of absentee ballots for non-UOCAVA voters as well. 269 
C. UMOVA's Potential Contributions
As described in Section II above, America's initial responses to the voting challenges facing military personnel occurred at the state level. 27° With time, Congress also became involved (though it could do so only with respect to elections for federal office). 2 7 ' Today, the result of Congress's persistent interest over many decades is UOCAVA as amended by the MOVE Act. 272 Yet difficulties persist for military and overseas voters.
UOCAVA voting difficulties persist in part because elections continue to be conducted at the state level, and voting procedures vary widely across states. These state differences have made it harder for various groups and individuals, including the FVAP, military voting assistance offices, voting assistance officers, state department officials, and non-governmental organizations, to help individual voters navigate the particular requirements applicable to them individually. 2 73 In addition, the federal overlay on state election administration adds complexity and increases the risk of problems, as evidenced in some way by each of the three controversies described in Section III above.
As of this writing, no data were yet available concerning military and overseas voter participation rates in the 2012 presidential election. Additional empirical research about the impact of the federal MOVE Act, as well as of various state adoptions of a UMOVA equivalent, is certainly in order. But even without awaiting that additional data, the need to continue refining the voting process for military and overseas voters seems clear. For instance, the latest round of complaints about these voting processes included the refrain that the Department of Defense was not adequately helping military personnel.
2 74 Of course, if state laws were clear and uniform, the need for this assistance would be substantially reduced. Increased standardization thus remains a central need.
Though additional congressional action may at first glance seem an obvious way to achieve greater national uniformity, at least for federal elections, the reality is that even for these elections, the processes of election administration are likely to remain primarily a state function. It therefore may be more appropriate to respond to the continuing difficulties facing military and overseas voters once again primarily through state laws, if they can promote uniformity. UMOVA would do just that, while also harmonizing with the current federal regime of required assistance for military and overseas voters.
If widely adopted, UMOVA not only would standardize the way in which states assist military and overseas voters in federal elections, in compliance with the federal MOVE Act and UOCAVA, but also would guarantee similar accommodations for state and 273. See supra notes 72-73 and accompanying text. 274. In large part this was a complaint that the Department had yet to establish many of the voting assistance offices mandated by the MOVE Act, which were intended to be a more reliable and accessible source of assistance than the voting assistance officers that had been required under UOCAVA before the MOVE Act. See supra note 6. local elections. 2 75 It also would cover broader categories of both military voters and overseas voters. 7 6 And it would give affected voters a right to seek injunctive relief to enforce the act's provisions. 277 UMOVA represents the collective judgment of the hundreds of members of the ULC, assisted by a number of interest groups and observers, and has been approved by the American Bar Association. 7 It deserves widespread adoption around the country.
V. CONCLUSION
In the ongoing effort to improve our processes of conducting elections, one important value continues to be to provide increased access and convenience-not only for military personnel and overseas civilians but also for all voters. But increased access must remain fair, and increased convenience must remain secure. The history of improvements in military and overseas voting is a testament to the ability of thoughtful policymakers to develop creative and meaningful solutions to the particular difficulties faced by these voters. Some of these innovations also have appropriately found wider application to other voters, and crossfertilizations will continue to occur. However, states and Congress must pay close attention to the costs, as well as the benefits, of various nontraditional voting methods. Recent controversies surrounding military and overseas voting demonstrate the importance, among other key characteristics, of clear voting rules established in advance, which are attuned to the complexities of our hybrid system. Careful attention to these fundamental principles can make voting more convenient and accessible for all voters, while also keeping the processes of democratic governance fair and reliable. 
